H.S Department of bnstice

Invironment and Natural Resources Division
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Mary Reed. Trial Attorney
Environmental Enforcement Section Telephone (202) 514-2580)

P.O. Box 7611 Facsimite (202) 616-6584
Washington, DC 20044-7611

May 17,2002
EPA Region 5 Records Ctr.

To:  Sectding PRPS ”““ ““ 1|||(||| l""‘

Lenz Oil Services, Inc. Superfund Site 207148

Re:  Complaint and Notice of Lodging Proposed Consent Decree
U .S.A.v. Alpha Construction Co., et al.. ND 1.

Enclosed are the Complaint and Notice of Lodging Proposed Consent Decree for the
above-referenced matter. as well as a revised Appendix D. Please note that the United States
Attorney s signature will be added prior to filing the Complaint and lodging the Proposed
Consent Decree. On or about Friday, May 24, the Assistant Attorney General will request
publication of the lodging 1n the Federal Register. That publication will solicit comments from
interested entities or people who are NOT signatories to the Proposed Consent Decree. The
comment period will run for 30 days after publication. Thercatter. as indicated in the attached
Notice, the United States expects to be able to Move for Entry of the Decree as an Order of the
Court. A copy of the United States” Motion will be sent to PRPs at that time.

Several people raised questions about timing of approvals. This case was unusual in that
regard. Some parties may not realize that after consent decree signatures were originally
received. the work parties still had additional documents to be negotiated. Those were not
completed until the following September. Thereafter, the approval process in the Department ot
Justice was somewhat delayed by the events of September 1. 2001 and the ensuing anthrax
1ssues which aftected mail in transit around Washington. D.C. Finally, the Kmart Bankruptey
occasioned additional delay. Thank you for your assistance in completing the document after the
bankruptcy occurred.

Sincerely.
: )
/

/ B ) PR
/)/(l( \/ Jow
¢ / :

Mary Reed
Trial Attorney

Enclosures
cc: Stuart Hersh, U.S. EPA Region 5



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA. and
THE STATE OF ILLINOIS.

Plaintifts. CIVIL ACTION NO.

ALPHA CONSTRUCTION Co.. et. al..

Defendants.

NOTICE OF LODGING PROPOSED CONSENT DECREE PENDING
SOLICITATION OF PUBLIC COMMENT BY U.S. DEPARTMENT OF JUSTICE

Plaintift. the United States of America. on behaltf of the United States Environmental
Protection Ageney ("ULS. EPA™), hereby notifies the Court that the United States s lodging with the
Court a proposed Consent Decree under the Comprehensive Environmental Response. Compensation,
and Liability Act. as amended ("CERCLA™). The proposed Consent Decree resolves certam claimms of
the United States against the defendants in this case under Sections 106 and 107(a) ot CERCLA.
42 11.8.C. 88 9606 and 9607(a) and of the State of [llinois against the detendants under §22.2(1) of the
[Hinots Environmental Protection Act. 415 TLCS 5/22.2(1). for recovery of past response costs incurred
by the United States and the State of [linois and for work to be pertormed at the Lenz Oil Services,
[nc.. Superfund Site (7Site™) located in Lemont, Du Page County, Hlinois. Under this proposed
Consent Decree the 47 setthing defendants will pay certain costs and implement clean up activities at
the Site.

The Court should not yet sign the proposed Consent Decree. Instead, the proposed



Consent Decree should remain lodged with the Court while the United States provides an opportunity

tor public comment. See 42 17.S.C. § 9622(d). The Department of Justice will publish in the Federal

Register a notice that the proposed Consent Decree has been lodged with the Court. and solicit public

comment for a period of 30 days.

During the comment period. no action 1s required of the Court. Atter the close of the

comment period. the United States will evaluate the comments 1t has received, if any, and advise the

Court whether or not the United States requests entry of the proposed Consent Decree.

Date:

Ot Counsel:

STUART HERSH
Assistant Regional Counsel, Region S

UL.S. Environmental Protection Agency

77 W. Jackson Blivd.
Chicago. linois 60604

Respectfully submitted.

BRUCE GELBER
Chief, Environmental Enforcement Section
Environment and Natural Res

Divisjon

e / l) :
MARY REE I)i Endl \tlomu

Environmental Enforcement Section
LS. Department of Justice

P.O). Box 7611

Washington, DC 20044

(202) 514-2580

rees

PATRICK FITZGERALD
United States Attorney
Northern District of llinois

LINDA WAWZENSKI
Assistant United States Attorney
219 So. Dearborn Street
Chicago, Illnois 60604

(312) 353-1994



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA, and
THE STATE OF ILLINOIS,

Plaintifts, CIVIL ACTION NO.

ALPHA CONSTRUCTION Co., ct. al..

Defendants.

CERTIFICATE OF SERVICE

[ hereby certify that service of the Notice of Lodging Proposed Consent Decree Pending
Solicttation of Public Comment by U.S. Department of Justice, the Proposed Consent Decree. and the
Complaint, as provided in the provisions of the Proposed Consent Decree. has been made upon the
parties in the attached service list by First Class Mail on this b&ff day of May, 2002

%%wq (e & |

Mary Reed, Trid Attorney
United States Department of Justice

Dated: Sj } ZO‘” y,




LENZ OIL SERVICE LIST

Party

Contact

Air Liquide America Corporation
("Cardox")

¢/o John N. Baird
Vice President, Legal Corporate Atftairs
2700 Post Oak Blvd.

Houston. TX 77056-8229

Tel: (713) 624-8387
Fax: (713) 624-8791

Alpha Co nstruction

c¢/o Alan J. Farnell
Attorney

10 S. LaSalle St
Suite 3500
Chicago. 1. 60603
(312) 606-0655

Artim Transportation

¢/o Scott R, Bilse
Abrahamson & Reed

200 Russell Street. Suite 200
Hammond, IN 346320-1818
Tel: (219) 9371500

Fax: (219)937-3174

[ BFI Waste S\;tém; of North VAmeri;aU,ﬂrl nc.

¢/o Michael fili()cklux

Spencer Fane Britt & Browne. 1L1LP
1400 Commerce Bank Building
1000 Walnut Street, Suite 1400
Kansas City, MO 64106

(816) 292-8233

with copy to:

¢/o Jo Lynn White
Corporate Secretary
15880 N. Greenway-Havden T oop
Suite 100

Scottsdale. AZ 83260
Tel: (480) 627-2700

Bill Stillwell Buick, lhc.

c/o Bill Stillwell

1866 Last Ogden Avenue
Downers Grove, [L. 60315
(630) 969-0266




li;rty

Contact

Birkey's Farm Store

¢/o Ronald Birkey

1120 Veterans Parkway
P.O. Box 900

Rantoul, I1. 61866
(217) 892-8255

Boncosky Transportation

c/o James 1.. Wright
Militello, Zanck & Coen, P.C.
40 Brink Street

Crystal Lake. II. 60014

(815) 459-8800

Borg-l’ontiaz-(;f\’l(‘ Trucks, Inc.

c/o David A. Borg

5007 Lincoln, Suite 107

Lisle, I1. 60532

(630) 852-3823 or (941) 649-8897

Bower Motors

c/o Douglas Conover
Rieck & Crotty. P.C.

55 West Monroe. Ste. 3390
Chicago, I1. 60603-5062
(312) 726-4646

Butler Aviation International, Inc.

¢/o Robert M. Baratta. Jr.
Freeborn & Peters

311 South Wacker Drive. Suite 3000
Chicago. 11, 60606-6677

Tel: (312) 360-6622

Fax: (312) 3606597

E-Mail bbaratta‘aifreebornpeters.com

Geo, Inc.

(hee;c;nfdin LV(;‘;ha'r()let, Oldsmobile Buick,

¢/0 Ronald I. Bukovic
President. Cheesman, Inc.
116 S. Spaulding Street
Spring Valley, 11, 61362
(815) 663-2711

Coca-Cola Vl:f;ttling Co.

c¢/o Kevin J. O'Brien

Butler, Rubin. Saltarellh & Boyd
70 W, Madison St.. Suite 1800
Chicago, 11. 60602

(312) 696-4446

tJ




Party

Contact

Commonwealth Edison Company

¢/o Alan P. Bielawski

Sidley Austin Brown & Wood
Bank One Plaza

10 S. Dearborn Street
Chicago. II. 60603

Tel: (312) 853-2662

Fax: (312) 853-7036

E-Mail: www sidley.com

Crown Cork & Seal Company, Inc.

c/o Robert P. Harris

29 S. LaSalle St Ste. 740
Chicago. I1. 60603-1560
(312)236-7587

Dick James For(i"f?oj_

|

¢/o Frank K. Neidhart, Jr.
McCarthy. Dutfyv. Neidhart
180 N. [LaSalle Street
Suite 1400

Chicago. I1. 60601-2602
(708) 923-7345 or (312) 726-0335

Dombrowski & Holmes, Inc.

c/o Michael Miller

Director of Compliance

ULS. Ligquids

411 N. Sam Houston Parkway Fast
Suite 400

Houston, TX 77060

(281) 272-4548

Exolon-Esk Company

c¢/o Lon A. Prokes

Schitt Hardin & Waite

6600 Scars Tower

Chicago. II. 60606

Tel: (312) 258-5504

Fax: (312) 258-5700

L-Mail: 1iprokes wschitthardin.com

-Fie;irhléﬁsit;érl<lrjacing (‘oﬁlpany :

c¢/o Leroy W. Mever i
Secretary

2325 Wisconsin Avenue
Downers Grove, . 60513
(630)971-0150




Party

Contact

Harcros Chemical

¢/o C'T Corporation System
Harcros Chemical

120 South Central Avenue
Suite 400

Clayton, MO 63105

Henry Technologies Inc.

Steven C. Filipowski

Shaheen, Novoselsky, Staat & Filipowski
20 N. Wacker Dr. Ste. 2900

Chicago. I1. 60606-3192

(312) 621-4400

Howard P;)r'lt“iawcwln”c:.

c/o Steve Zazove
President

364 West Grand Avenue
Elmhurst. II. 60126

Navistar International Corp.

International Truck and Engine Corp.

International Truck and Engine Corp. Navistar
International Corp.

CT Corporation System

1209 Orange Strect

Wilmington, DI- 19801

Jacob's Twin Buick, Inc.

c/o Shell Bleiweiss

321 S, Plymouth Ct. Ste 1200
Chicago. I1. 60604-3990
(312) 360-8782

[ Jefferson Smurfit Corporation

Jefferson Smurtit Corporation
CT Corporation

Registered Agent

208 South LaSalle

Chicago, [1. 60604

Joe Madden Ford, Inc.

c/o Joe Madden
311 Ravine
Hinsdale. I}, 60521
(630) 325-1972

Kayser Ford, Inc.

c¢/o Patrick J. Baxter
2303 West Beltline Highwav

P O Box 1526

Madison. WI 53701-1526
(608) 271-6000

Kranz Service, Inc., John Kranz, Tom
Kranz

|

c/o Shell Bletweiss

321 S, Plymouth Ct. Ste 1200
Chicago. 1. 60604-3990
(312) 360-8782

4.




Party

Contact

Lakar Enterprises, Inc. d/b/a Romines
Standard Plaza & Truck

c/o Richard D. Foody

Stellato & Schwartz, 1td.

120 North LaSalle Street, Suite 3400
Chicago. I1. 60602

(312) 419-1011

Laura Motors, Inc.

John ). Griffin

Griftin & Gritfin

39 S. LaSalle St Suite 1005
Chicago. 1. 60603

(312) 236-2954

| Lewis University

¢/o Wayne J. Draudt

Vice President for Business & Finance
One University Parkway

Romeoville, 1. 604146-2200

(815) 836-5235

Madison Gas & Electric Company

¢/o Mark A. Frankel

Vice President, General Counsel & Secretary
Madison Gas and Electric

P.O. Box 1231

Madison, W1 33701-1231

(608) 252-5604

McAllister Eqﬁii;phicnt'(i(n{;[')any

c/o Peter I, Miller

Robbins, Salomon & Patt. [Ltd.
25 E. Washington St., Ste 1000
Chicago. I1. 60602

‘McGill Mfg. Company, Inc.

Shaw, Pittman
2300 N Street, NW
Washington. DC 20037
(202) 663-8814

Northern Indiana Public Service Co.

c¢/o Arthur E. Smith. Jr.
801 5. 86™ Avenue
Mernllville, IN 46410
Tel: (219) 647-5252
Fax: (219)647-5271
Alri_—l\d\ailizi_arpsmilh‘a‘nisour/cci.ggn)w 7




Contact

“(-)'-f,ﬂlllin()is, Inc.

¢/o Claude B. Kahn 7
Kipnis & Kahn, [.td.

30 N LaSalle Street

Suite 2024

Chicago, 11. 60602

(312) 726-3700

Owens Illinois, Inc.

¢/o Nirav D). Parikh
Legal Counsel

One Seagate
Toledo. O 43666
(419) 247-8707

P aJ\:cy Wedd Ford

J.B. Webb

1830 k. Roosevelt Rd
Wheaton, 1. 60187
(630) 668-8871()

| Patrick Schaumburg Automobile, Inc.,
(d/b/a/ Partick Cadillac), et al.

Patten Industries, Inc.

c/o Joseph R. Podlewski o
Schwartz, Cooper. Greenberger & Krauss
180 North La Salle Street. Suite 2700
Chicago, 1. 60601

Tel: (312) 346-1300

Fax: (312) 782-8410

c/o Howard O, Wolfe
Wolte, Wolle & Ryd

20 N. Wacker Dr.. Ste 35350
Chicago. I1. 60606

Tel: (312) 372-6400

Fax: (312)372-616]

E-Mal: www.wwrlaw.com

Penske Truck Leasing Co., Inc.

c/o James A. Rosen
Government Relations Dept.
1209 Orange Street
Wilmington. DE 19801
(610) 775-6325

| Sears, Rocbuck & Co.

c/o Victoria S. Berghel o
Associate General Counsel

Sears. Roebuck and Co.

3333 Beverly Road

Hoffman Estates. [T, 60179

(847) 286-9212

-6-




Party Contact
Raymond J. Schwindaman, d/b/a c/o Shell J. Bleiweiss
Schwindaman Motors 321 S. Plymouth Ct.. Suite 1200
Chicago. 1. 60604
(312) 360-8782
Rexam Beverage Can Company (f/k/a c/o Charles Coyle
American National Can Company) Registered Agent
Charles Coyle & Company
826 Shadybrook Drive. Suite B
Marietta, GA 30066-6215
(800) 211-8645
Seyller Transport, Inc. c¢/o James L. Wright
Attorney at Law
40 Brink Street
Crystal Lake. I1. 60014
(815) 459-8800
Toyota West c/o Joseph R. Podlewski. Jr.
Schwartz, Cooper. Greenberger & Krauss
180 North La Salle Street, Suite 2700
Chicago, II. 60601
Tel: (312) 346-1300
i Fax: (312) 782-8416
[ Union S;Bccial‘("(;fb()rati()n B | ¢/o Haruo Ariga

SN

Secretary

One Union Special Plaza
Huntley, IL 60142
(847) 669-5101
Zellmer Truck Lines, Ine. Kent Zellmer

Vice President
Zellmer Truck Lines
P. O. Box 606
Granville, 1. 61326
(815) 446-3131

For Fed Ex:

Kent Zellmer

Zellmer Truck Lines
Route 71

Cedar Point. 1. 61316

b e M




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

UNITED STATES OF AMERICA, and
PEOPLE OF THE STATE OF ILLINOIS

Plaintiffs,
Civil No.

ALPHA CONSTRUCTION CO.,

AIR LIQUIDE AMERICA CORPORATION,

R. RALPH ARTIM, on behalf of ARTIM TRANSPORTATION SYSTEM, INC
KATHRYN A. BASIL on behalf of TOYOTA WEST, INC.,

BFI WASTE SYSTEMS OF NORTH AMERICA, INC.

BILL STILLWELL BUICK, INC.
BIRKEY’'S FARM STORE, INC.
BONCOSKY TRANSPORTATION, INC.
BORG PONTIAC - GMC TRUCK, INC.
BOWER MOTORS, INC.

BUTLER AVIATION INTERNATIONAL, INC.
CHEESMAN CHEVROLET OLDSMOBILE BUICK, INC.
COMMONWEALTH EDISON COMPANY

CROWN CORK & SEAL COMPANY, INC.

DICK JAMES FORD COMPANY

DOMBROWSKI & HOLMES, INC.

EXOLON-ESK COMPANY

FLEXIBLE STEEL LACING COMPANY

HARCROS CHEMICALS INC.

HENRY TECHNOLOGIES, INC., doing business as HENRY VALVE COMPANY,
HONDO, INC., doing business as COCA-COLA BOTTLING CO. OF
CHICAGO, HOWARD PONTIAC INC.

INTERNATIONAL TRUCK AND ENGINE CORPORATION,

JACOBS’ TWIN BUICK, INC.

JEFFERSON SMURFIT CORPORATION (U.S.),

JOE MADDEN MOTORS, INC
KAYSER FORD, INC.

JOHEN KRANZ doing business as KRANZ SERVICE, INC.
TOM KRANZ doing business as KRANZ SERVICE, INC.
LAKAR ENTERPRISES, INC.
LAUREL MOTORS, INC.
LEWIS UNIVERSITY
MADISON GAS AND ELECTRIC COMPANY
MCALLISTER EQUIPMENT COMPANY
MCGILL MANUFACTURING COMPANY, INC.

4
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’
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NORTHERN INDIANA PUBLIC SERVICE COMPANY
O-E ILLINOIS, INC.
OWENS-ILLINOIS, INC.
PACKEY WEBB FORD
PATRICK SCHAUMBURG AUTOMOBILE, INC.
PATTEN INDUSTRIES, INC.
PENSKE TRUCK LEASING CO., L.P
QUEBECOR WORLD KRI INC.,
QUEBECOR WORLD RAI INC.,
REXAM BEVERAGE CAN COMPANY,
RAYMOND J. SCHWINDAMAN doing business as SCHWINDAMAN MOTORS,
SEARS, ROEBUCK AND CO.
UNION SPECIAIL CORPORATION
ZELIMER TRUCK LINES, INC.

Defendants.

R 4

COMPLAINT

The United States of America, by authority ot the

INC.

Atrorney Goneral of the United States and throngh the nnders)oone

£

attorpoeys, acting a4t the request of “he Administirator of oo

United States Environmental Protection Agency ("U.0.0 BEPA™)

the People of the State of Illinols, by James K. Ryan, Attorney

Gencerasoof e State of Tllinolis, on biias oownomet lon e
request of the Tllinois Environmental Protection Agency
MIltinors EPA”), file this complaint and allesge as tollows:

NATURE OF THE ACTION

Lo Thiis I civil action prowghs poaysioant ot O

106, 10704 and 113(g) (2) of the Comprehensive Favironment..
Eesponse, “orpensaticon and Recovery Act ("CERCLA™S

S5 P00, R0 (ay ard S9613(g) {2y, and 293 UD.OL0L 0§ 000 The

it oead States and the State of Tllinols gseclk w0 rocaved

]



urreimbursad costs they have incurred and will Incur tor response

aotlvities undertaken and o be undertaren in connection witih o the

roiizase or “hicatenced release of hacardous substances into the:

environment at the Lenz 01l Services, Inc., Supertund Site

(v

Site™) i DuprPage County, near Lemont, Tllincis. The Unitaoo
States also seecks injunctive relief requiring Defendants to
remedy conditicens at the Site because of the release or
threatened release of hazardous substances into the envirconmen®
at. the Site. Finally, the United States and thie State of

Illinois seek a declarateory judgment pursuant to CERCLA Section

L13{g) (4, 42 U.5.C. & B6i3(g)(2), and 28 U.0.0.0 & JJ0001, that ti.

<

defendants are liable for future response costs that the United
States and the State of I111inols may Lncur as o resuacs o
releasos o Threatened releases of nanardons subet oo ot :

from the Site.

JURISDICTION AND VENUE

4. This Court has jurisdiction cver the subject matt.
of this action, and the defendants, pursuant to Sections 106(a),
107 04) and 1130 of CERCLA, 42 U.5.C. §§ 960G ia), “elG? i i
el iy, anda under 25 ULS.C. S8 1331 and 1345,

1. Venue 1s proper in this distirict under O ii00,
% 1391y and () and 42 U.S.C. § 9613(b), bocause the relogs

and threatened raeleases of hacardous substances “hat ocawes ot

Do cladime oocourved i Thiias judicd

¥



DEFENDANTS
4. [Jorerncant A
briown o DAL Propertles, Inc.o, former y xXnown ar LAL
Irc., formerly ¥rnown as Liquid Air, Inc
Dy merger to Cardox Corporation, 1s incorporated unde
ol the State of Delaware.

laws of the State of Illincis.

Defendant E. Ralph Artim, a citizen o! the State

on behalf of Artim Transportation System, Irc., dolng business

4

P

Artim Transportat lon Systems, nc., a discsooved corpn

was organized under the laws of the State of Indiana

14

reclevanrt hersto condncted husiness in the St ste b T

Deforedents Matnryn AL Basil o is o crtaizoen ol e

Tllincis, on behalf of Toyota West, Tnc., formerly known

Toyota of 00 Mharies, Inc., a dissolwved corpoarat|]

organtzad under the laws of the State ot Illinois.

Deferndant BFI Waste Systems of North America, Inc.

OWIoCapet iy, A as a successor In lnterest by ooorpn

to BE&k Hauling, ifne., 1s a corporation organizod unas

rotan Otate of Delaware. AU TImes relovant ereel o 3

Systems ol Nortnh o America, Inc. and s predecossar,

S, oorplrctsed pasiness 1n the State of Tilinois

Alr Liguide America Torporatio

., successor in

.l

Defendant Alpha Construction Company 18 organiooed

urcler

whoioh

Ve

Interes:

vy
P

time s

W

Trtlcitng

!



l awss

laws

conodu

and &

State

Ponti

hoeret.

torme:

Deterndant Bl Stiliwell bBuick, Ino. 1s oroaniooa

of the State o Illinoils.

Detendant Birkey's Farm Store, no. is oorganiloed un

of 1the State ot Delaware, and &t times relevant he
ctedd business in the State of [llinols.

Defendant Boncosky Transportation, Inc. on behals

.
i

ot

eylier Trarsport, Inc., 1s organized under the laws

ot Illinois.

Cetendant Borg Pontiac - GMC Truck, Inc., «lsa kno

ac, Inc., doing business as Borg Nissan, Inc., was

et o

e State ol lilinols and was organized under Chie laws oo

of Illinois.

Defendans Bower Motors, [nc. 1s oragariyed anders oo

Tt ot Tilinols,

Defendant Butler Aviation International, Inc. is organiloed

oo conducted business in the State orf lllinols.

he: laws of The State of Delaware and &t timos re

1

Defendant Cheesman Chevrolet Oldsmobile Buick, Inc.

riy hrown oas Cheesman Chevrolet Oldsmobile Buiox

eecvnnfant Dommenwealth Edison Company s oreainl e

o the Siate of llinoils.

[RAVASBATN



Detencdant Crown Cork & Seal Company, Ino. s organtzed nnoe:
the laws of tihe State of Pennsylvania, and at times relevant
beereev o condbietend bhusiness inothe State ot Tilinoys.

Deferndant Dick James Ford Company 1s organized under the
laws of “he State of [l1linois.

Defendant Dombrowskl & Holmes, Inc. 1s crganized under the
laws of the State of Illinols.

Detondant Exclon-ESK Company 1s organized under the laws of
the State of Delaware, and at times relevant herevoe conduacted
business in the State of Illinois.

Detendant Fliexible Steel Lacing Ccompary 1s organioed e

the laws ot the State of Illinois.

Oetendant Harcoros Chemicals Inc s organiaedd aoeder cne oaws
i Fhiee Gttt belaware and At nimos relevant bt Corahinoted
business 1n the State of Illinois.

Detencddant Henry Technologies, Ino., also dorng brisinoss e

Henry Valwve Company, 1s organized under the laws ol the Gtat. oo
Illinois.

et ciant Hondo, Inc., doling business s Coo-ilol s Nt oL
Ceays o1 Chiloango, 18 organlizec under che laws of Thes

Iniddlara, el gt fimes relevant hereto, condaotesd boisg

.
ot
+
oy
—

Ilinotls.

—
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Defendant [nternational Truck and Engline Corporation, o

Seessor Inointerest Lo Navistar International Transport at

S
s
—

—

Corpo. arned Internag bonal Harvestor Jompeiny,

N
=

LAwWS ¢ the State of Delaware, and at tires relevant hereto

-

corducted bhusiness 1n the State of I1.inois.
Defendant Jacobs’ Twin Bulck, Inc. 1s organized under the

laws of 1ne State of Illinois.

Detendant Jefferson Smurfit Corpceraticn (J.S.), formerly

]

Known as Contalney CZorporation of America, s organized under the
laws of the State of Delaware, and at times relevant hereto
conductea nDusiness in the State of Illinois.

Deiendant Joe Madden Motors, Inc., formerly Known as Joe
Moaddern Ford, Inoe., 18 organized uncer tnoe laws ot thee U
oW, aTer ot T aimes releyvant horet o condinot edd Dasiess 1ot
State of lliinoils.

Detoendant Maysey Ford, Tnc. in 1ts own o oocapactrty oand g

SuCCHsSso 1 o a dissolved corporat ion knowin as o Sl o
Group, Inc., formerly known as Kayser Ford, Inc., 1s organize:
e b laws ot vne State of Wisconsin, acedl ot toames roiowvags
eerevo o duaten pusiness 1n the State of Liingis,

Detortant s John and Tom Kranz ares LUl b b Ot gt

.

a4t times relevant hereto were (ioing Da=iness g

Foramin vy, e, riendant Krano Oerwvice, oL D9 gt oo

UnTler thee Daywes ot State of Tl lingis,



Defendant Lakar Enterprises, Inoe., also xnown as Lakar
lndustries, ino., doing business as RPomines’ Standarda Plama and
Trarer, le o organioed under the laws of o the State ot Delawoare o
at times rejevant hereto conducted business 1n the State of
I1lincis,

Jetendant Laurel Motors, Inc. 1s organized under the laws ol
“he State of Lelaware, and at times relevant hereto conduactead
business in the State of Illinols.

Deferndant Lewls University is orcganlzed under the laws o
the Stave of Illinois.

Detendant Madison Gas and blectric Company 5 orddaliiZed
under the laws of the State of Wisconsin, and at times relevant

hereso conducted business related o tne Lens Gl S1te 1 i

Defendant McAllister Equipment Company is organized under
tre Taws of the State of Il1linols.

Lelfendant McGlill Manufacturing Company, I, LS organt e
under the laws ¢f the State of Indiana, and at times relevant
booret 0 conebieteed pisiness in the State of Tl1linas

Detoendant Northern Indiana Public Service Sompany o=
cripanler under the laws ot the State of Iadilanag, ard s
redlovant nereto conducted business in the State of Tllinois

Lesterdant O-i Tllinols, "no. 1s organioed ander o Lows



deterclant Owens-Illinols, Inc. 1o organiced gobdor Do Town
oo b Driatee ot Delaware, and at times rolevant bereto conchiiet o
il S r e Dtare of Illinois.,

Deferaant Packey Webb Ford 1s organized under tﬁe Laws ot
thiee Szate of Tliincis as an Illincis Limitea Fartnership.

Lefendant (s) Patrick Schaumburg Autcomebi.e, Inc. a.so known
o Patrick Schaumburg Automebiles, Inc., doing business s
Patrick Cadlllac is organized under the laws of (he State o
Dectaware; Parrick Libertyville Automobile, Inoc., tormerly known
as Libertyville Motors, Inc., doing business as Patricx
Pontiac/GHM. Truck; Patrick European LLE, formerly hanley Dawson
BMW, Inc., doing business as Patrick BMW; Patricr LLC, doing
Dl ineess s ratrick Saaby Patrick Motors, Tnol; bBatrios o oimpoet oo

k1, Inc. are, or wWeree 0 Irper e ot

hereto, organized under the laws of the State of Tllincis,
Detondant Patten ITndustries, Inc. 15 organiocd el e
laws ot the: 5tate of Delaware, and at times relevant nereto

conduacted business 1n the State of Illinols.

Truck Leasing oL, oo, e Rroowr

oensres Tk Teasing oL, Inc., and Penss<e Tk Loeasinor oy

imes ralevant hereto conducted business 1 the St o
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fordant onebecor World XRI Inc., tormerly known as HiL,

L Fricting Company on behalf ot oo

i Dl awar e , A res

corporatio

AT

mergaer, on behall of Chicago Rotoprint

ny, is organlized under

times relevant hereto

Lrown as Krueger Ringier, lnoe., tormerly known

sl e, i s

Company {a tormer

I

The laws ot the State

conducted business

frndant Quchecor World RAI Inc., formerly known as RA

ormeriy known as Ringler Bmerio.a,

rueger Co

-7

[nes, tormerly know

111

State ! T1linols under one or more of the foregoing names.

1o

cn behalf of itselt and on behalf of Kruegerv

and Ringier America - Pontiac Div

under the laws of the State of Wisconsin,

De

conciuet oo

usiness 1n the State oo

ESERN

o onAamnes.,

fendant Rexam Beverage Can Company

Amerioan Nat iona

Ltate

o

[e2 ldWri T

business 1n the

ot T Lyrcore, aned

[

i
-

an Company, 1s organic

and at times relevant

State of Illinois.

Saymonst J. Schwilndaman, s

tires relevant heretao

ot Detendant Sohwe

the laws of the State of

S

il cted business Do the

10

[s1on, 15 0rdaniaen

and &t times rejievan:

Fllinor s under one

, ftormerly known as

e ounder che laws o

heret o conduct ea

was do:nig Dusiness

L P

nodaman Motors,  Tne

th
R
V-
Wt

Delaware, and gt o lores



Detendant Sears, Roebuck and Co. vs craanioed under Ul

db tne Otates ot YNow York, and at times recevant heereto conctn e

Defendant Union Special Corporation is organizod s
laws of the State of Delaware, and at times relevant hereto

conducted business in the State of Illinois.

Defendant Zellrer Truck Lines, Inc. 15 organiaod under o

laws of the State of Delaware, and at Times re!

conducted husiness 1n the State of Ililnois.

r

,

“. The Defendants are each "persons”™ within the
meaning ot Section 101(21) of CERCLA, 4.0 Lo 5% swul ooy,

GENERAL ALLEGATIONS

. Tre lenz 011 Services, Troco (Ul 1”7 tacilite

Wi lraiiteel o e Bite naar the r‘iiiy T AT S8 1 el biwee

DuPage County, Illincis. The Site consists of approximately 4

acres ot o real property about 600 feat nerthwest ol i o
Plaines xaver,
7

{. Lenz Oil operated a waste o1l a
ey by, siorage and transfer facilivy gt thee Date o
apDroximeately 1961 to 1985, Three hacaraous wesT o St aee

smpeecdnnt s, censtructed of porons andd rermesanses e =y

Taterials, three 50,000 gailon undergronnd unline t ooyt

MENEE B gk, L above-ground tanss ol D0 odrims owere Do

b
[

e}
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water

facility.
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the facility to mitigate the

and the environment posed by
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cstabl ished pursuant to
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el ot e

State of

substances,
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Sec
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onto the surface soils at the Site between approxlmately

SUDSLarnaaes
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FIRST CLAIM FOR RELIEF

(CERCLA Section 106, 42 U.S.C. § 9606)

T The ol logations set ooyt Do pee

are roalleged and 1ncorporated herein by ret

10

19, Section 106(a) of CERCLA, 42 U.S.

provides in pertinent part:

Or

Wihe “he President determines that there
imminent and substantial endangerment to t
health or welfare or the envircnment becau
a-tual or threatened release of a hazardou
from oo facility, ne may require the Attorn
Fhe Hniited States to secure such reliet
nenceensary o abate such danger or .
alstrict court of the United States in the
whimt the threat occurs shall have Jurisdi

grant such relilef as the public nterest an-

cauities of the case may requirie.

2. The President's functions under

21, The U.S. EPA has determined vhat

ITnmi ot et calbestantial o endanperment ot
welfare or the environment because of actual
o i harzardous substances at and from th

. Cncesy o section 106 (a) o ORFRUIA

e, ettt s Tianle ot Qmpilemo

Lot oty Thos s BEPA In the ROD for the Lens Ol

1

\ ror

;((}), Brave oo o leaat od

ol i tiable ander the standoards st

Iy Lt

erence.

C.oO§ 9606 (a),

maey beoan
he pubiic

se of an

s substance
ey General of

disrrict iun
Stotor b

or threatenoed

o Site

| Berw et !
.

i 8 Tl o

. 1 i'“ﬁv, T

(o, 0 CERECLA, 40 ULS.Co s 9¢07 (A, which provi



(4) Notwithstanding any other provision or orale o
law, and subject only to the defenses soo
forth 1n subsection () ot this goction -

(1) Ehe owner arcd oopeerator ol o0 vt by

(2) any person who at the time ot disposal
of any hazardous substance awned or operated any
tacllity at which such hnazardous substances wers
dilsposed of,

(3) any perscn who by contract, aagreement , oo
otnerwlse arranged for disposal or treatment, or
srranged with a transporter for transport for disposal
or treatment, of hazardous substances cwned or

<

sossessed by such person, by any athory party or oentity,

e

L+
cil

ary facilizy or incineration vessel owned or
operated by another party or entity and contalning =uch

hazardous substances, and

{49 . . . from which there 13 a4 release, oo
a threatened release which causes the incurrence of
response costs, of a harzardons substance, shall be
I

tabie tor:

5

TR a1l oes

ta ot reemay il o rerentt
lon incurred by the Uniced Statos Sovarnment oy
te. . . not inconsistent with the national
_ingency plan; . .

—

Tre: amounts recoverab:le Trnoan ot lon s der bRl e
shall include interest on the amount s recovVerabio Uty
subparagraphs (A) through (D).

At redlevant times oaoch foov e Detentant o, or Uil

1 harzardous substances, amd arrvarnged Tor s aposa ]l o

-

240 Under Section 1C6(a) of CERCLA, 40 11.a,0



S 96D6{a), the detendants are liable to implement the remedial

+

actl1on ROD sclectod by U.S, EPA tor the L 1] Services, Iro

oo

St

SECOND CLAIM FOR RELIEF
{CERCLA Sectieon 107, 42 U.S.C. § 9607)

The allegations set forth 1n paragraphs 1 through
J4 are roalicged and lncorporated herelin by reference.
26, The United States and the State of Tllincis have
incurred and will continue to incur response costs at the Site
or remaval oand reredial actions as defined i Section T01(0

(24 andd (09 ~F CRERCLA, 42 U.S.C. § Sa01(0 foAY  andd (0% i

’

orner costooauthorized by Sectien 104(.) and (b o CERCLA, A
HonLes L D4 Ay ard (o), In responding to roleases or o threat oo
[T SRR Pobavardous substances at o thee St

S The United States' and the State of Tllinois’
actions taken at the Site and the costs incurred incident e
werlde et fnoonsisiont with o the Nationol Copt rnigenncy Dl wholo

was promulgated under Section 105(a) of CERCLA, 42

Ge0%lar, and which is codified at 40 C.F.R. Part 200 et se(.

Jrlued Srates and the State of Iilinols pursuant to o Sect Dog
PO tay Chy ot CRRCLA, 42 .S § 9607 {a) (2y, tor o all anrelxboanr s

Fesponss conts plus interest incurred by the tinited States g by

the St ot 2l linols In oconnectio



throdtened relegses of hazardous substances at thoe Lons ol

Supaertund Dite, ancluding but not limited to costs o of
Pnvest Yt Do, remedial o action, romoval a0t Lon, Oversignd

cnforcement activities.

= Pursuant to Section 1123(qg) ot CERCLA, 47 11,

1

§ 96:13(q), Deofendants are also liable for cests to be Incurred by

the Hnitad Statres and the State of Tllinols in the future

copnection with response actions at the Site.
i Pursuant toc Section 107 (a) «f CEROLA, 4.
5 90074}, the Defendants are also liable for prejudamen:

Poiteere:ss o the Unitea States!' and thie Otat o oo

1

reesponse Costs commenclng on the later of the date such costs

wWeere ciernatrdod or the date such costs were Srprnrreed.

PRAYER FOR RELIEF

WHEREFORE, the United States of America and the
o lliinnis pray that this Court:

Ao Enter judgment in favor of the United states and

Statae

State of Tliincis against each above-named Deferdant, jointly and

N . ‘ ! P . N ~ oy Yo N IS . A N NN -
Sy oLy, tor o il oasts dncuarred by sl TInpiten SUates

Stvee n Hllnors, including prejudgment interest, por ores

1 i 1 cornmectlion wilith the Lensn O Serwvioes lroee. .

fa. Orater che Defendants to o abat e thee oot tons ot

T bl Derwices, Ioo., Superiund Site;

DS ST I SR



C. Fnter a declaratory judgment pursuant to Soctilon

113(g) (2) of CERCLA, 42 U.S5.C. § 9613(a) (2) and 28 U.5 00,

§ 2201, on the liabliity of each of the Defendants that will b
binding in future actions by the United States and the State of

I1linois to recover further response Ccosts In connecticon with o

e
Lenz Oil Services, Inc., Superfund Site;
D. Award the Plaintiffs their costs of this action; and
E. Grant such other and further relief as the Court deems
appropriate.,
Respectfully submitted,

For the United States:
THOMAS [.. SANSONNETI
Assistant Attorney Generadl
Environment and Natural Resouroos
Division -

75%«?'{‘/ VJ&) N

MARY REED,JTrial Attorney
Environmenta: Enforcement Sectio:n
U.S. Department of Justice

S
P.O. Box 7ell

Washington, D.(. 20044
{(202) 514-2580

PATRICK FITZGERATD
United States Attt oriey
Northern Distrioc or T0 im0l

LINDA WAWZENSKT

Assistant J.5. Attorney

219 Scuth Dearporn Ut . aite 1o00h
Chicage, Tllirois wuold
(312)353-1994
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O¥ TOUNSEL:

STUART HERGH
Lesistant Regional Counsel
JULL ERA, Reglon 9

T oWest Jackson Blvd.
Chicago, Illinois 60606

Yor the State of Il1linois:

JAMES F. EKYAN

Attorney General of thes 514t

ITllinois

MATTHEW J. DUNN, Chici

Environmental “nforceme:ns /st

Litigation Division
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Environmental Bureau
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